Social Security Administration

find that the State agency has substan-
tially failed to meet our standards un-
less the State submits a written re-
quest for a hearing with the Depart-
ment of Health and Human Services’
Departmental Appeals Board within 30
days after receiving the notice. The no-
tice will identify the threshold levels
that were not met by the State agency,
the period during which the thresholds
were not met, and the accuracy and
processing time levels attained by the
State agency during this period. If a
hearing is not requested, the State
agency will be found to have substan-
tially failed to meet our standards, and
we will implement our plans to assume
the disability determination function.

[56 FR 11024, Mar. 14, 1991]

§416.1081 Disputes on matters other
than substantial failure.

Disputes concerning monetary dis-
allowances will be resolved in pro-
ceedings before the Department of
Health and Human Services, Depart-
mental Appeals Board if the issue can-
not be resolved between us and the
State. Disputes other than monetary
disallowances will be resolved through
an appeal to the Commissioner of So-
cial Security, who will make the final
decision. (See §416.1027.)

[56 FR 11024, Mar. 14, 1991]

§416.1082 Who conducts the hearings.

If a hearing is required, it will be
conducted by the Department of Health
and Human Services’ Departmental Ap-
peals Board (the Board).

[46 FR 29211, May 29, 1981, as amended at 62
FR 38455, July 18, 1997]

§416.1083 Hearings and appeals proc-
ess.

The rules for hearings and appeals
before the Board are provided in 45
CFR part 16. A notice under §416.1080 of
this subpart will be considered a “‘final
written decision’ for purposes of Board
review.

§416.1091

ASSUMPTION OF DISABILITY
DETERMINATION FUNCTION

§416.1090 Assumption when we make
a finding of substantial failure.

(a) Notice to State. When we find that
substantial failure exists, we will no-
tify the State in writing that we will
assume responsibility for performing
the disability determination function
from the State agency, whether the as-
sumption will be partial or complete,
and the date on which the assumption
will be effective.

(b) Effective date of assumption. The
date of any partial or complete as-
sumption of the disability determina-
tion function from a State agency may
not be earlier than 180 days after our
finding of substantial failure, and not
before compliance with the require-
ments of §416.1092.

§416.1091 Assumption when State no
longer wishes to perform the dis-
ability determination function.

(a) Notice to the Commissioner. If a
State no longer wishes to perform the
disability determination function, it
will notify us in writing. The notice
must be from an official authorized to
act for the State for this purpose. The
State will provide an opinion from the
State’s Attorney General verifying the
authority of the official who gave the
notice.

(b) Effective date of assumption. The
State agency will continue to perform
whatever activities of the disability de-
termination function it is performing
at the time the notice referred to in
paragraph (a) of this section is given
for not less than 180 days or, if later,
until we have complied with the re-
quirements of §416.1092. For example, if
the State is not making disability de-
terminations (because we previously
assumed responsibility for making
them) but is performing other activi-
ties related to the disability deter-
mination function at the time it gives
notice, the State will continue to do
these activities until the requirements
of this paragraph are met. Thereafter,
we will assume complete responsibility
for performing the disability deter-
mination function.

[46 FR 29211, May 29, 1981, as amended at 62
FR 38455, July 18, 1997]
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